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Agenda:
· Supply Branch request for first year process feedback

· Problems with the process

· Problems with staff opinions, experiences, objectiveness, etc

· Success of process and people

· Recommendations for improvements to the process

· Future issues and impacts

· Other business

Discussion:
1. Problems

There are very inconsistent approaches from the City PMs on engagement and following the ISD Process Manual. There is also varied scoring for the same sections due to lack of knowledge or training on these aspects of construction such as safety. Getting the prescribed 70 percent on safety does not reflect the great efforts that contractors do to work safe. Some PMs did not know what the ISHA standard was let alone know if you were exceeding it.

Some PMs did not give their expectations at the start of the contract, and others had to be pushed by the contractor to establish the expectations. Most city staff did not have sufficient experience to know what is an allowable limit for each section, like the number of claims per job that is average.  The subjective nature of the City VPM Process  was compounded by the lack of construction knowledge. For sections like “average number of deficiencies”. 
City staff wanted to give lower scores for jobs that they thought are more simplistic than other jobs. The present system does not state that simple jobs are lower rated than complicated jobs.  The acceptable limits for public complaints on the job was not changed for rural short durations jobs versus downtown urban complicated jobs for scoring of more complaints equal less marks.
The contractors are proud of the things they build and do, so the 70 percent satisfactory mark that the City staff wanted to be the norm was demoralizing. It promoted hard feelings toward the City PM and will follow to future jobs. More communication to City PMs as to the contractor’s motivation concerns would of reduced this objection.

Accessibility specifications were extended in areas when they did not really fit, and then marks were deducted as it was more of a design issue than a construction issue.  Small issues were marked wrongly in two or more sections so it was double jeaparity, and contractor was penalized twice for one event. 

Half of the City PMs had no real discussion on the job progress or present score to the contractors until the final score submission. Some PMs told the contractors that they would score in between the 70 to 80 marks so they would not have to justify their rational to management.

No defined process was followed when final scores were given out to the contractor, and most had limited explanation as to the value of the mark. Follow up meetings gave no further details or rational for most contracts. Contractor had to present details that were in the site meetings minutes as to why some events should not be marked so low. Most VPM files only had negative aspects and very few positive aspects even though the PM verbally said the job was going well.  

Cost Control Section needs to be defined what the project budget amount is as some PMs take it as the project budget and some take it as the tender amount when rating marks for budget overages. Design error costs should not be considered the contractor’s fault, and submitting claims for these aspects were negatively marked and are beyond his control. The contract schedule is completed ahead of the deadline date should be given higher scores. What is meant by “with significant effort” to maintain the schedule? Is it the contractor working hard to meet it and getting reduced scores for working Saturdays. If there is many construction problems due to design aspects that the contractor accommodated should they not get increased marks for over coming them.
MOL comments from a site visit are normal improvement suggestions and are not stop work orders. Some PMs take them to be a negative aspect that should greatly reduce the safety section score. Some PMs scored a cut finger with the same impact as a possible fatality, and indicates their lack of construction safety regulations.

Contractors were deducted points for saving the City money when they proceeded with a verbally approved extra prior to the signed change order documentation. Other lost points for not cooperating and waiting for the approved scope and change order documentation.  

2. Opinions
The contractors feel that the process could be successful with some more training and experience of the City staff. The NCHCA has been teaching it’s members to be aware of the VPM process and work with it as the City is committed to using the process. It is unclear if the City management is putting much effort in teaching their staff on VPM or reviewing the issues. 

The VPM process is to get better communication and better quality construction works, but it should be verified with the City as to their purpose or future use of the process. Maybe the City will define the future of the process in writing. Contractors are cautious as to what the future VPM process will be utilized for, but most want it to only be used in the tender award process if the low price is from an unsatisfactory rated contractor. Some would like the City to move to quality based tender selection process , but the present VPM process will not achieve this. There is concern that the present VPM process will not hold up to legal review in the courts.
3. Successes

The VPM process is successful for the contractors when the City PMs focus on how the contractors reacts to a problem and not that there is a problem. It is construction and problems or issues will occur. 

There has been improved communication between the contractors and the City PMs. The contractors have passed construction issues and experiences to the City and CA staff.  Some City staff are starting to appreciate the efforts it takes to complete a construction process.
4. Recommendations

NCHCA members would like to see the weighted scores only be used in tender selection if the lowest price tenderers are in the unsatisfactory category. It should only become significant if there is a large price differential in the tender results. All satisfactory or better rated contractors can do the city contracts. The proposed weighing scale should be defined now, and communicated to the NCHCA. Define weather the VPM is used to get rid of the worst contractors or reward the better contractors. Legal challenges will be expected if the City uses the VPM process is used in the tender award process.
Use the VPM process to improve communications and get better quality construction. Be more cooperative with the NCHCA , and do not push it heavy handed onto the contractors. Change the metrics to be more qualitative and less subjective. High scores should not have to go through management review as the extra effort encourages city staff not to give any of them out. Do not teach city staff that contractors will be satisfied with an average mark like 70 percent, as we are a proud industry.  Put smaller scoring brackets in each section so City staff can use a bit more discretion in assigning the marks in that section.
Scores should not be a surprise to the contractors as marks should be presented at each project meeting. City staff should define what is average or above average examples to follow in their marking scheme. NCHCA members could help define the expectation average metrics. Extra works due to design issues, utility conflicts, property access delays, etc, and  should not negatively impact the contractor’s marks.  Mandatory or sole sourced suppliers defined by the City should not impact the contractor’s scores as it is beyond their control.

New contractors should be granted the “satisfactory mark” and not the industry average for their first tender submissions. They should earn their marks like the other members.  Put in a subcontractor section that the general contractor scoring scheme, but the general contractor is responsible for the whole project score.   
The appeal process has to be revised to be more accountable and fair. The present system forces City management levels to side with their staff even though they are only hearing one side of the story from their PM. If the VPM system is Supply Branch’s responsibility, we would recommend that an independent board from Supply, Legal, and unrelated project ISD manager be a final mediation step after ISDs appeal comments are received and disputed by the contractor. If the contractor must submit a written dispute claim to the appeal in Merx, then the City must respond with a written response to the appeal. It would be a better communication strategy if appeal meetings were mandatory, and the contractor could present to the MAC at ISD would remove the contractor’s opinion of perceived bias of this level. If the City wants an open and accountable system they should allow the disputed marks go to court as a final resolution if the weighting system is used in the tender award process.

5. Future Issues or Concerns

Subjective scoring has to stop and be more accountable with written reports from the City PM as to reasons for their proposed marks, or appeals will continue to create work for everyone. More education of City staff or CA staff that have input into the proposed VPM marking schemes to ensure they are knowledgeable of the construction process and the gravity of the marks to the contractor’s future business.
Some contractor will limit their involvement with the city contracts to certain types or amounts if the VPM system is perceived as unfair. New types of construction works may be awarded to contractors that have limited experience or resources in that type of work if they have high marks for less complicated or other types of City contracts. Regulations must be enacted to stop poor performers from renaming themselves and starting over at a satisfactory mark if the majority of their management is the same people as the old company.
If the design consultant’s marks get reviewed during the construction phase and are reduced due to errors or omissions, than it is recommended that the contractor’s marks should be increased. The contractor would had to have accommodated these changes during the works, so he would of completed a more complex scope then what was known at tender award time. All revisions to any VPM marks should be brought to the contractor’s attention in writing and allow them to respond or appeal the revision just like a final score. Interim scores should be able to be appealed if they are unjust.
These minutes were record by the undersigned and any errors or omissions should be brought to their attention for consideration and possible corrective action.
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